
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Monroe D. Kiar, Town Attorney         (954) 583-9770

SUBJECT: Resolution authorizing Mayor to execute a Settlement Agreement

TITLE OF AGENDA ITEM:  A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA
AUTHORIZING THE MAYOR TO EXECUTE A STIPULATED SETTLEMENT
AGREEMENT WITH ROBERT L. CUMMINGS AND HELEN L. CUMMINGS
PERTAINING TO CASE NUMBER 99-018794 CACE (14); PROVIDING FOR AN
EFFECTIVE DATE.

REPORT IN BRIEF:  The plaintiffs, Robert L. Cummings and Helen L. Cummings,
instituted a lawsuit against the Town of Davie in the Circuit Court of the 17th Judicial
Circuit in and for Broward County, Florida under Case Number 99-018794 CACE (14) for
inverse condemnation contending the Town constructed  a public sidewalk over a portion
of Plaintiffs’ property and in doing so, deprived the Plaintiffs of the beneficial enjoyment
of the property under the sidewalk.  The Town filed its answer disputing the allegations of
the Plaintiffs’ Complaint.  The parties attended a mediation session and thereafter entered
into further negotiations in an effort to bring about an amicable settlement of their
differences.  A Special Executive Session of the Davie Town Council pertaining to this
litigation was held on April 4, 2001, at which time the Town Council authorized the Town
Attorney’s Office to accept the settlement proposal offered by the Plaintiffs.  The terms of
the Settlement Agreement are formalized in the attached Settlement Agreement which
has been executed by the Plaintiffs, Robert L. Cummings and Helen L. Cummings, and
which needs to be executed by the Mayor on behalf of the Town of Davie.   By entering into
the attached Settlement Agreement, it is anticipated the Town will avoid the expense,
delay and further uncertainty of future litigation.

PREVIOUS ACTIONS:  The Town Council previously met in a Special Executive Session
on Wednesday, April 4, 2001, to discuss a proposed settlement offer received on March 16,
2001 and the possible resolution of the instant litigation.  After the closed session, the
Council voted to accept the terms of the settlement proposal as now outlined in the
attached Settlement Agreement.

CONCURRENCES:      N/A

FISCAL IMPACT:      No

HAS REQUESTED BEEN BUDGETED:      If no, amount needed: $52,000.00

RECOMMENDATIONS:      Motion to Approve Resolution

ATTACHMENTS:      Resolution, Settlement Agreement.



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA AUTHORIZING THE
MAYOR TO EXECUTE A STIPULATED SETTLEMENT AGREEMENT WITH
ROBERT L. CUMMINGS AND HELEN L. CUMMINGS PERTAINING TO CASE
NUMBER 99-018794 CACE (14); PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Robert L. Cummings and Helen L. Cummings instituted a lawsuit against the Town

of Davie for inverse condemnation contending the Town constructed a public sidewalk over a portion

of Plaintiff’s property and thereby deprived the Plaintiffs of the beneficial enjoyment of the property

under the sidewalk; and

WHEREAS, the Town had disputed the allegations of the Complaint filed by the Plaintiffs; and

WHEREAS, the parties to this lawsuit attended a mediation session and entered into

settlement negotiations in an effort to amicably resolve their differences; and

WHEREAS, a Special Executive Session of the Davie Town Council was held on April 4, 2001

which the merits of the settlement proposals submitted by the Plaintiffs were reviewed; and

WHEREAS, the Town has come to an agreement of terms with the Plaintiffs as formalized in

the attached Settlement Agreement; and

WHEREAS, the Town wishes to enter into the attached Settlement Agreement, which will result

in an amicable resolution of the parties’ differences and will avoid the expense, delay and uncertainty

of further litigation.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1.  The Mayor is hereby authorized to execute the Settlement Agreement attached as

Exhibit “1" hereto, on behalf of the Town Council of the Town of Davie, Florida.

SECTION 2.  This Resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS               DAY OF                            , 2001.

__________________________________
MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS               DAY OF                            , 2001.












